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“For we came to a place where the sun did not set 
And the ocean stopped 
And the waters congealed.” 
(…) 
I staked my life and sailed into a dream 
When at last I returned home 
They did not believe me.” 

Phytheas of Massilia, 4th century BC 
 
 
 
 
 
 
 
 
 

© UN Photo, Mark Garten 



Institute for Advanced Sustainability Studies e.V. Title 3 

 Arctic Law 
 UNCLOS 
 IMO 
 Arctic Council 
 Environmental and economic challenges 
 Recent developments and emerging 

issues 
 
 

 

Outline 



Institute for Advanced Sustainability Studies e.V. Title 4 

 What is Arctic Law? 
• International and domestic legal regulations applicable to the Arctic 
• Including international treaties or conventions dealing with specific 

Arctic issues 
 

 ‘Hard law’ vs. ‘soft law’ in the Arctic 
• No general international legally-binding Arctic Treaty at present 
• First legally binding regional agreement on Search and Rescue (2011) 
 

 Domestic vs. international law 
• Region concerned part of sovereign territory of a State? 
  National / sub-national / EU / international law applicable 

 
 

 

Overview – Arctic Law 
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The 1982 United Nations Convention on the Law of the Sea 
(UNCLOS) 

 

− Entry into force:  1994 
− Aim:  ‘Constitution’ for the oceans 

 

 Art. 56 UNCLOS 
• Exclusive rights of (Arctic) coastal states to exploit fisheries, minerals, 

hydrocarbons and energy resources within their Exclusive Economic Zones 
(EEZ), i.e. 200 nautical miles from the baseline from which the breadth of 
their respective territorial sea is measured 

 Art. 234 UNCLOS 
• Only legally binding provision recognizing the special vulnerability of the 

Arctic environment 
• Allows respective coastal state to adopt and enforce laws and regulations 

for the prevention, reduction and control of marine pollution from vessels 
in ice-covered areas within its EEZ 

 
 

 

Arctic Law – UNCLOS (1)  
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Arctic Law of the Sea Challenges 
 

 Ocean boundary disputes 
• Canada vs. USA (Beaufort Sea);  Canada vs. Denmark / Greenland (Lincoln Sea) 
  Uncertainty for ship owners as to which national shipping laws apply 

 Determination of outer limits of continental shelves 
• Art. 76 UNCLOS:  comprises seabed and subsoil of submarine areas that extend 

beyond the coastal state’s territorial sea 
o (a) throughout the natural prolongation of its land territory to the outer 

edge of the continental margin, or 
o (b) to a distance of 200 nautical miles from the baselines from which the 

breadth of the territorial sea is measured 
 Commission on the Limits of the Continental Shelf 

 High seas areas beyond national jurisdiction 
• Negotiation of high seas marine protected areas (MPAs)? 
• UN GA established Ad Hoc Open-ended Working Group (ABNJ WG) 

 
 
 

 

Arctic Law – UNCLOS (2)  
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The International Maritime Organization 
• UN specialized agency, headquartered in London, UK 
• Purpose: 

o “cooperation (…) in the field of governmental regulation and practices 
relating to technical matters of all kinds affecting shipping engaged in 
international trade” 

o “to encourage and facilitate the general adoption of the highest 
practicable standards in matters concerning the maritime safety, 
efficiency of navigation and prevention and control of marine pollution 
from ships” 

 The IMO and the International Code of Safety for Ships Operating in 
Polar Waters (Polar Code) 
• Status quo:  non-binding shipping guidelines (2009) applying to both Poles 
• Expectation to adopt legally binding Code by 2015-2016 

 
 

 

Arctic Law & Governance – IMO  
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 History 
• 1987:  former Soviet statesman Gorbachev proposes to initiate cooperation 

among Arctic States 
• 1989:  Finland convenes conference of  eight Arctic States 
• 1991:  Rovaniemi Declaration; adoption of Arctic Environmental Protection 

Strategy (AEPS) 
 “vulnerability of the Arctic to pollution requires that action be taken now” 

 AEPS Process 
• Identification of 6 priority environmental problems – persistent organic 

contaminants; radioactivity; heavy metals; noise, acidification; oil pollution 
• Establishment of 4 environmental protection working groups 

o Conservation of Arctic Fauna and Flora (CAFF) 
o Protection of the Arctic Marine Environment (PAME) 
o Emergency Prevention, Preparedness and Response (EPPR) 
o Arctic Monitoring and Assessment Programme (AMAP)  

 

 
 

 

Arctic Governance – Arctic Council (1) 
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The Polar regime of the Arctic Council 
 

 1996:  establishment in Ottawa, Canada 
• Declaration and joint communiqué 
 

• Dual, very broad mandate 
o (1) environmental protection; (2) sustainable development 
o to deal with “common Arctic issues, in particular (…)” 
o However:  excludes “matters related to military security” 
 

• 2 additional working groups 
o Sustainable Development Working Group (SDWG) 
o Arctic Contaminants Action Programme (ACAP) 

 
 

 

Arctic Governance – Arctic Council (2)  
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 Decision-making procedure 
• Consensus of the Members 
• After:  “full consultation” with Permanent Participants 

 

 Evolving governance structure 
• 01/2013:  permanent Secretariat in Tromsø, Norway 
• 05/2013:  6 new Observers:  China, India, Japan, South Korea, 

Singapore, Italy 
 

 2013-2015: Canadian Chairmanship 
 Assessment of legal stability and overall greater role in regional 

governance – with particular focus on degree of relative stability 
of rules and standards for marine use 
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Binding agreements, negotiated under the auspices of the AC 
 

 2011:  Search and Rescue Agreement (SAR) 
• Initial proposal to focus on emergencies:  Russia 
• Response to increased aeronautical and maritime traffic as well as other 

human activity in the Arctic 
• (-):  few ‘binding’ elements in the text; no formal structures; implementation 

costs to be paid by individual states; implementation subject to availability of 
relevant resources 

• (+):  political and symbolic relevance of the SAR 
 2013:  Oil Spill Cooperation Agreement 

• Framework for cooperation on marine oil pollution preparedness and response 
in the Arctic; again:  implementation subject to availability of resources  

 

 Evolution of the AC from a catalytic forum for discussion to an institution 
with legal personality , including the ability to enter into legally-binding 
agreements? 

 
 

 

The Arctic Council (AC) and Arctic Law  
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 The two Polar Regimes 
• Drawing lessons from each other? 
• 2009:  Joint Antarctic Treaty – Arctic Council meeting 
• 2008: European Parliament “suggests that the [European] 

Commission should be prepared to pursue the opening of 
international negotiations designed to lead to the adoption of an 
international treaty for the protection of the Arctic” 

• (P):  ‘frozen’ claims regarding territorial sovereignty over the 
Antarctic continent vs. established territorial sovereignty and 
sovereign rights of the eight Arctic States  

 Arctic environmental governance 
• Rapid environmental and economic changes 
• Need for a strengthened governance regime? 

 
 

 

Recent development and emerging issues  
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 Loukacheva, N. (ed.), Polar Law Textbook I (2010), available online 
at http://www.norden.org/en/publications/publikationer/2010-
538. 

 
 Loukacheva, N. (ed.), Polar Law Textbook II (2013), available online 

at http://www.norden.org/en/publications/publikationer/2013-
535. 
 

 Rothwell, D., The Polar Regions and the Development of 
International Law (1996). 
 

 Online compendium of the Arctic Governance project, available at 
www.arcticgovernance.org/compendium. 

 
 

 

Suggestions for further reading 

http://www.norden.org/en/publications/publikationer/2010-538
http://www.norden.org/en/publications/publikationer/2010-538
http://www.norden.org/en/publications/publikationer/2013-535
http://www.norden.org/en/publications/publikationer/2013-535
http://www.norden.org/en/publications/publikationer/2013-535
http://www.norden.org/en/publications/publikationer/2013-535
http://www.arcticgovernance.org/compendium
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Thank you for your attention.  
 

Questions? Comments? 
 
 
 
 
 

 
  birgit.lode@iass-potsdam.de   
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